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On March 31, 2004, the suspect's EEE telephoned Carson Station and told desk personnel that 
her(suspect) had just left their residence armed with a shotgun. She said the suspect was 
driving а 1992 Honda and that he was going to П residence, and based on his 
statements to her, she believed the suspect was going to shoot ris M then kill himself. 


Sergeant Johnson and Deputy Berger drove to the suspect's residence as Deputy Perea and 
Deputies Rennie and Hernandez responded to the area where the. as believed to reside. 
As these units were en route, Deputy Greene saw the suspect vehicle northbound on Bolsa Avenue 
at 213” Street. The suspect continued north on Bolsa Avenue to westbound Dominguez Street, east 
of Main Street. Deputies attempted to stop the suspect vehicle, but the driver refused to yield and a 
pursuit was initiated. At the direction of Sergeant Johnson, Deputy Berger and Deputies Rennie and 
Hernandez took over control of the low-speed pursuit with Unit Air-7 assisting. Deputies followed the 
suspect vehicle as it drove westbound on Dominguez Street, to northbound Main Street, then 
westbound Torrance Boulevard. The suspect then turned north on Normandie Avenue. 


Approximately 100 yards north of Torrance Boulevard, the suspect vehicle made a quick U-turn and 
pulled along the west curb line facing south. Deputy Berger, the lead vehicle, was able to follow the 
suspect vehicle and stopped his radio car behind it. However, Deputylthe second vehicle, 
stopped his radio car in the number two lane facing north, to the east of the suspect vehicle. 
Deputies Rennie and Hemandez, the number three vehicle in the pursuit, passed by Deputy а 
and pulled their radio car behind Deputy Berger. Sergeant Johnson then stopped his radio car 
alongside the east curb line facing north on Normandie Avenue. He was to the southeast of Deputy 
Deputy M saw the suspect reach across to the right-front seat, retrieve an assault rifle, 
and point it out the open driver's window at him. In fear for his life, Deputy тре out of his 
patrol саг and began shooting at the suspect. (Deputy г! car was not in park and the 
vehicle made a slow U-turn in front of the suspect's car, then hit a telephone pole on the west side of 
the street.) Deputy Berger and Sergeant Johnson made the same observation re the assault rifle, 
and fearing for Deputy EE safety, began firing at the suspect. Sergeant Johnson fired two 
rounds at the suspect. Deputy Berger fired two rounds through his front windshield while he was still 


ч ~ 
seated in his patrol car. He then got out of his car and moved to take cover behind it, continuing to 
fire rounds at the suspect as he did so. Deputy Berger reloaded his gun once he got behind his car. 
Deputy llli continued to fire at the suspect as he ran to Sergeant Johnson's patrol car to take 
cover. He reloaded his firearm two times in the course of the incident. Deputies Rennie and 
Hemandez also saw the suspect extend the weapon toward Deputy Mc believed he was 
shooting at him. Deputy Rennie exited the patrol car and fired a full magazine of rounds at the 
suspect. Deputy Hernandez, who exited his patrol car armed with a shotgun, ran up to the 
passenger side of Deputy Berger's patrol car. Deputy Hernandez fired four shotgun rounds through 
the rear window of the suspect's car. 


The suspect then removed the weapon from the window, but continued to move within the vehicle. 
Believing the suspect was going to re-position himself to shoot at them, deputies again fired at the 
suspect. They fired additional rounds at the suspect until Sergeant Johnson, in the belief that the 
suspect had been wounded, ordered everyone to halt their fire. Concurrent to this incident, Sergeant 
Francisco, Deputy Felis, and Deputy Winfield were positioning themselves on foot in the parking lot 
of the “Golden Eagle” hamburger stand, which was located at the southeast corner of Torrance 
Boulevard and Normandie Avenue, approximately 100 yards southeast of where the shooting was 
taking place. As they entered the parking lot, two males lying on the pavement, pointed up toward 
the roof of the liquor store directly north of them. There they saw two males on the roof. One of the 
males was moving up and down behind a facade on the roof. He had an unknown object in his 
hands. At this time, these deputies were advised by Аіг-7 that there appeared to be two males on 
that same roof, and that there appeared to be something in one of the male’s hands. 


Sergeant Francisco yelled commands at the individual in both English and Spanish to raise his 
hands, but he refused. Although they were not able to see the shooting, they continued to hear 
gunfire and heard the ricochet of rounds passing by them. In addition, they heard what they believed 
was additional gunfire from the east of them. Believing that the individual on the roof was a sniper 
shooting at them, or at the other deputies on Normandie Avenue, and fearing for their safety, 
Sergeant Francisco, Deputy Felis, and Deputy Winfield shot at this individual. This man, later 
identified as Victim #1, was struck twice in the left arm and left shoulder. He was subsequently 
ordered down from the roof, treated at the scene by paramedics and taken to Harbor/UCLA Medical 
Center where he was listed in good condition. It was later determined that he had no involvement in 
the incident and was only repairing the roof of the liquor store. At the scene of the first shooting, 
deputies were able to see that the suspect, who was still in the front seat of his vehicle, was no 
longer moving. The deputies approached and secured the weapon from the suspect. They 
immediately requested paramedics who responded and pronounced the suspect dead at the scene. 
Suspect sustained eleven gunshot wounds and two shotgun wounds to the upper torso. A toxicology 
test indicated the presence of methamphetamine and marijuana in Suspect's blood. No deputies 
were injured. 


On January 23, 2006, the Executive Force Review Committee convened and conducted a review 
regarding the facts of this case. The applicable policies that were evaluated by the committee were: 
MMP § 3-01/025.00: Use of Force; MMP § 3-01/025.10: Unreasonable Force; and MMP § 3- 
01/050.10: Performance to Standards. Concerning: 


MMP $ 3-01/025.00: Use of Force and MMP § 3-01/025.10: Unreasonable Force, the Committee 
determined that the force used by the deputy was reasonable and necessary and in compliance with 
Department policy. MMP § 3-01/050.10: Performance to Standards, the Committee determined that 
the tactics employed by the deputies in this incident were within Department Policy. 
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Los A „Jeles County Sheriff's Der ` “tment 
Officer Involved Shooting 


Bureau/Station/F acilty: 


Admin. Invest.? 


URN 004-04611-1694-011 — Dai: 03-31-2004 Time: 0925 


(City or Stati Nature of Incident Deputies i ici 
ity or Station: Los Angeles County Area Ment p! receive a call ofa male suicidai and en 
N die Ava north of Ti Blvd route to girlfriends house to die. Deputies find suspect, go into 
Location: Nommandie Ave. norm. or Forrance - |pursuit and the suspect stops. Suspect points a rifle at deputies and 
Ideputies return fire, killing suspect. 
| Location Тура Lighting (circle only one) Incident Туре (circle one or more). Initiated by (circle only one) 
(circle one or more): pus Accidental acest Warrant 
Backyard d med Pers С 
Beach Fleeing Suspect сала 
IK Business > | Ватт Foot Pursuit One Person Unit 
Freeway | Street Lights D Gun Take Away Other 
Industrial CAPTRRTCEDEJRTRPDLVUER GM, Moving Vehicle. Search Warrant 
Park Weather (circle only one): Sniper/Ambush. Two Person Unit 
Parking Lot Clear > Startle 
Residence Cloudy Struggle Involved Prior Activity (circle only one): 
Rural Fog Traffic Stop Detective. 
School Rain Unarmed Person Inmate Transport 
Street Unintentional Other 
Distance: CXehice Pursuit» 
Other 20 - 40 feet Ward Saree - 
Total # of Shots Fired by Deputy | Total # of Shots Fired by Suspect 
Wearing Stet Aero Unit? [5X] Canine Unit? 
104 0 —— 


Last Name ShiftTime (circle only one): | ShiftType (circle only one! 
Green EM РМ 
Cast Name ii UL |ShiftTime (circle only one) 
Norville 
Tast Name 


Morris 


First Name 


Street Adi Zip Code 


Last Name First Name 


Street Addr Zip Code 


Last Name First Name 


| Street A Zip Code 


ener аага — — aak Nam н (circle one or тоге) 
Lact Name et Nema <On Duty > Witness to shooting 
Johnson Present during shooting jived in shoolinig>| 
Employee # | circle one or more}: 
n Duty Witness to shooting 
Present during shooting ^ — Involved in shooting 


Employee # 


First Name 


Swanson 


РЗТО Use Only 


SH# 2114924 j 


Cu D 4294 om, 2107 See Revarca 


Officer Involved Shooting 


URN: 


004-04611-1694-011 
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Shooting / Force Information 


Awon (OV) Other Weapon: Vehicle 
Baton:{Control) (OB) Other Weapon: Blunt Object 
Baton:{Impact) (OO) Other Weapon: Other 
Bodily Fluids (PK) Personal Weapon: Feet/Leg: (Kick) 
Canine (PS) Personal Weapon: Feet/Leg: (Sweep) 
Carotid Restraint (PH) Personai Weapon (Hand/Arm) 
Choke Hold (PP) Personal Weapon (Push) 

Control Holds:(Controt Techniques) (РО) Personal Weapon (Other) 

Control Holds:(Team Takedown) (RS) Resistance 

Control Holds:(Takedown) (CN) Restraint Device (Capture Net) 
Chemical (RH) Restraint Device (Handcuffs) 
Chemical Agents (OC Spray) (HB) Restraint Device:Hobble (Legs Only) 
Chemical Agents (Tear Gas) (TP) Restraint Device Hobble (TARP) 

(EX) Explosives (RE) Restraint Device: REACT Belt 

(FH) Firearm (Handgun) (SP) Sap 

(FR) Firearm (Rifle) (SH) Shield 

(FS) Firearm (Shotgun) (SG) 37mm Stinger 

(FO) Firearm (Other) (58) Sling Ball 

(FB) Flashbang (ST) StunBag 

(FL) ^ Flashlight (TR) Taser 

(OE) Other Weapon: Edged (UC) Uncooperative 

Brand 

(АК) АКА? (IV) Iver Johnson (К) RGI 

(BN) Benelli (JE) Jennings (RO) Rossi 

(BR) Beretta (LO) toran (SW) Smith & Wesson 

(BW) Browning (LU) Luger (SR) Sturm Ruger 

(CH) Charter Arms (MA) Matin (ST) Stering 

(CO) Со (MO) Mossberg (TA) Taurus 

(DA) Davis Industries (NC) NCI aka SKS (WE) Weatherby 

(GL) Glock (NA) North American (WN) Winchester 

(HA) Harington & Richardson (NO) Моппсо (US) US Govemment 

(Н) Ні Standard (RA) Raven (YY) Handmade (Inmate) 

(НК) (RM) Remington (ХХ) Homemade (Non-Inmate) 

(7) са {RG) RG (ZZ) Other Brand 


Body Part Injured 


Type of injury 
(AB) Abrasion (AD) Abdomen 
(BR) Bruise (AK) Ankle 
(BU) Bum (AR) Am 
(СР) Complaint of Pain (BK) Back 
(CO) Concussion (BT) Buttocks 
(DH) Death (CH) Chest 
(0) Dislocation (EL) Elbow 
(DB) Dog Bite (FA) Face 
(FR) Fractures (FE) Feet 
(GS) Gunshot (FI) Fingers 
(HB) Human Bite (GE) Genitals 
(LC) Lacerations (GR) Groin 
(ND) Nerve Damage (HO) Hand 
(OD) Organ Damage (HE) Head 
(PA) Paralysis (н) нр 
(PW) ^ Puncture Wound (IN) intemal 
(SD) ^ Sof Tissue Damage (KN) Knees 
(ST) Sprain/Twists. (LE) Leg 
Unconscious (NK) Neck 
(SH) ^ Shoulder 
Refused Med Treatment | (WR) Wrist 


NONE 


(10) 10mm (25) 
(12) 12 guage (30) 
(20) 20 guage (35) 
(21) 222% (36) 
(22) .22 caliber (38) 
(23) 223 caliber (40) 


Authorized 
Weapon? 
(YIN) 


Authorized 
Ammunition? 


(YIN) 


Type of Injury 


243 caliber (41) .410 guage 
.25 caliber (44) .44 caliber 
308 caliber (46) 45 caliber 
2357 celiber (50) 50 mm 
30-60 caliber (SL) Slug 

38 caliber (WW) Other caliber 
-40 caliber 


(Code) 


SH-R-438A rev. 3/97 


See Front Side 


Officer Involved Shooting 
"7 Involved Employee Information — 


004-04611-1694-011 


URN: 


p 4 | Employee Las! Name FirstName = MI 
a Berger Kevin 
Rank Unit Assignment: Work Assignment (Unit #, Module, etc.): 
DSG Carson 167 
ShifiType (circle only one} 7 y Substance Used: 
Overtime Off Duty | Intoxicaton/Drug Usage? Г] 
Hospital Admission? Hospital Name: c 1 Case? [C] Coroner Case # | Inevewec? [X] 
Hrs of sleep prior to shooting: | Ош [Clothing (circle only one) Other Factors: Bat n "2 7| 
8 Plain Clothes по Vest Как Jacket w/ Vest оп, No laser sights 
Age: Height: Plain Clothes w Vest — Uniorm no Vest 
m 5-11 2215 | наа аза no vost CC Unam w Vest _} 
Range Qualification Date: =a | PPC Qualification Dale: [rz Laser Training Date: иш 
Certified with Weapon Used? Patrol Certification? B Iz Reation tnit Prior Shootings? Number of Prior Shootings: m 
Field Training Officer Emp | — m -— First E | Mi 
id Training Officer Emp # Last N First Мате MI 
Last Nam 
Sex: tac Rank Unit Assi Work Assignment (Unit #, М V 
M i psc i I 
Substance Used: 
IntoxicationDrug Usage? [_] |. 
Hospi Caroner Case # 
Hospital Admission? tu me Coroner Case? [ ] | гопаг Саве Interviewed? 


Firs of sleep prior to shooting 


[Аде: Height: 


[Clothing (circle опу one): 
Plain Clothes no Vest 


Ptaio Clothes wi Vest. 


Weight: 


Range Qualification Date: 


Certified with Weapon Швей? 


PPC Qualification Dat 


Patrol E П [Certification Unit 


Raid Jacket wi Vest 
Uniform no Vest 


Raid Jacket ro vesi Скот m Уак | 


Other Factors: Baton, No laser sights 


Laser Training Date: 


Prior Shootings Number of Prior Shootings 


Field Training Officer Emp & ast Name EN First Namo EN Mi 
Field Training Officer Emp £f 1 Мате Е First Name MI 
Employee ff Last Name First Name MIL 

Ез EH Rennie Mark 
Sex: Race: Rank Unit Assignment: Work Assignment (Unit #, Module, etc.) 

M White | ` DSG Carson 169 
ShifTime (circle only от ShiftTypa (circte оту one) асабовае Usage. [7]. | rins bed 
ем eM Oretne OF Duy | Maden Urge 
Coroner 
Hospital Admission? Hospi Name Coronor Case? [ ] | emet Interviewed? [5] 
Hrs of sleep prior to shooting: | Ош (Clothing (circle ому one): Other Factors: i D 
8 eee e Raid Jachetw Vett Baton, no laser sights 
Height Weigi Plain Clothes мі Vest ^ Uniform no Vest 


6-05 


250 | паа Jacket no Vest 


Range Qualification Date: 


PPC Qualification Date: 


Laser Training Date: 


Certified with Weapon Used? | | Patrol Certification? E але Prior Shootings? Ng 

Field Training Officer Emp i | Last None 1 First "A d МІ 

Field Training Officer Emp "EN ЫШ 1 First. ШЫ | MI. 
SH-R-438A rev. 3/97 See Other Side 


Officer Involved Shooting 
~ Involved Employee Information ^ 


Last Name 


URN; 004-04611-1694-011 


Page 


First Name M. 


Employee # 
к. EH Hemandez Armando R. 
Sex Race: Rank Tat Assignment Work Assignment (Uni #, Module, etc) 
M Hispanic DSG Carson 169 
ShIRTime (eiria only о SHIRT ype (circle only one} | em " acm D 
EM РМ Overtime Он Ошу | MoxicationDrug Usage 
1 
Hospital Admission? Hospital Name: | Coroner Case? ame Com t interviewed? [x] 

i 

Hrs of sleep prior to shooting: Time (hrs) [Clothing (circle only one): Other Factors: Baton, no laser sights 


8 


Plain 
Рап 


Age: Heig 


Weight 


5-10 190 


Raid Jacket wi Vest 
Uniform no Vest 


Clothes no Vest 
Clothes wi Vest 


Raid Jacket по Vest CC Unfom wi Vest > 


Rango Qualification Date 


PPC Qualification Date: 


Laser Training Date. 


Certified with Weapon Used?| 


Patrol eno: | frestaication Ung: 


Prior Soot 


Number of Prior Shootings: m 


Field Training Officer Emp # 


[Field Training Officer Emp EN Last i © | 


d "Mi 


UU - 


First Name 


MI 


First Name 


ES. Johnson Dale 
Rank Unit Assignment Work Assignment (Uni #, Module, ete.) 
M White Sergeant Carson 160S 
ShikTime (eir only one), | Туре (circle only ons) Substance Used. 
ЕМ PM Day Regular Overtime Off Duty | 'Moxicatio/Dnug Usage? o 


Hospital Admission? [ ] | Hospital Name: 


Coroner Case? 


Firs of sleep pror to shooting | Du [Clothing 


Range Qualification Date: 


(circle only one) 


‘Clothes no Vest Raid Jacket wi Vest 


PPC Qualification Date: 


Б 


| Interviewed? 


[Omer Factors: Baton, no laser sights 


Certified with Weapon Used 


m--— 


[Certification Unit: 


Field Training Officer Emp | шш | 


First ШЫ 1 


Field Training Officer Emp ast Name 


Employee # Last Name 


First Name | 


First Name 


Sex: Race: Rank Unit Assignment: [Work Assignment (Unit s, Module, etc. ): 
ShiftTime (cirela only оте). — | ShiffType (circle only one) Substance Used 
'ication/Dr ? 
EM PM Огу | Regular Overtime Off Duty | Mox!catiow/Drug Usage! О 
Coroner Case # 
Hospital Admission? Hospital Name: Coroner Case? fone. Interviewed? 
2 
Hrs of sleep prior to shooting: Duty Time (hrs) [Clothing (circle only one) Other Faciors: 
i Plain Clothes no Vest Raid Jacket wi Vest 
Age: Height: Weight: Plain Clothes w! Vest Uniform no Vest 
Raid Јасна! no Vost Uniform wi Vest _ - | 
Range Qualification Date: PPC Qualification Date: Laser Training Date: 
Certified with Weapon Used? Patrol Certification? [Certification Unit: Prior Shootings? Number of Prior Shootings: 
Field Training Officer Emp # Last Name First Name м1. 
Field Training ОйсегЕтр# _ Last Name 7 First Мате Mo 
SH-R-438A rev. 3/97 See Other Side 


Officer Involved Shooting —— urn: —00404611-1694011 — 
М i м 
Suspect Information page _5 of 5 
s [test мале Mosqueda First Name c i vador М. А 
АКА Last Name First Name Mi. 
OW UT Hispanic ИИИ 7 0à— NN везала 
Work Phone: Driver's NN 


Ч D.OB. 
Ае: 32 POP 04-24-1972 


Lp" 


Booking # 
п/а 


Primary Charge: 


ЕТ] 


‘Secondary Charge: 


Coroner Case? [Ж] 


Coroner Case # 


2004-02545 


Intoxication/Drug Usage? х 


‘armed? [X] 


| ‘Apprenended? [Ж] 


Mental lliness? 


Criminal History?| 


„а 


Vehicle Маке 


Last Name 


Honda 


Model: 
Accord 


Year: 


1992 


m" Fist Name MI 
AKA Last Name First Name. MI. 
Sex: Race. | Street Address: City Siate & Zip Code: 
Work Phone: Home Phone: Social Security #: Driver's License #: 

Age DOB. Height: Weight: ar [7T 
4 х 
Booking # Primary Charge: ‘Secondary Charge: 
Coroner Case? [| gone Cmn t IntoxicatioyOrug Usage? [ ] ‘Substance Used 
Ат Appretiended? Mental lines? Criminal History? 
Vehicle Make Model: Year 
Last Name. First Name MI. 
АКА Last Name First Name Е мІ 
Sex: Race reet Address: City fate & Zip Code 
[Work Prone Home Phone Social Security # Drivers Licanse #: 
Age: DOS Height: Weight. FBI W EE 
Booking # Primary Charge: Secondary Charge: 
Coroner Case? [_] сс, InloxicatiowDrug Usage? Substance Used: 
Armed? Apprehended? Mental liness? Criminal History? 
Vehicle Make Model Year 


Last Name 


First Name 


SHO ялаа raw 207 


s 
АКА Last Name = First Name ML | 
Sex: Race Street Address: City "State & Zip Code: 
Work Phone: Home Phone: Social Security -T Drivers License #: 
Age: DOB. Height: Weight: FBE at 
Booking # Primary Charge: Secondary Charge: 
Coroner Case? [ ] Coroner Case | toxicatinvDrug Usage? [ ] Substance Used 
Armed? Apprehended? Mental lines? [ } | Criminal History? 
Vehicle Make Model: Year: 


See Other Side 
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April 11, 2005 


Captain Raymond Peavy 

Los Angeles County Sheriff's Department 
Homicide Bureau 

5747 Rickenbacker Road 

Commerce, California 90040 


RE: J.S.LD. File No. 04-0282 
L.A.S.D. File No. 004-0461 1-1694-013 


Dear Captain Peavy: 


The Justice System Integrity Division of the Los Angeles County District Attorney's 
Office has completed its review of the March 31, 2004, fatal shooting of Salvador 
Mosqueda by Los Angeles County Sheriff's Deputies Kevin Berger, 

Armando Hernandez, Mark Rennie and Sergeant Dale Johnson. We have concluded that 
these deputies acted lawfully in self-defense and in the defense of others. Additionally, 
we have completed our review of the subsequent non-fatal shooting оѓ ШШ. 
Deputies Eric Felis, Gary Winfield and Sergeant Holly Francisco. There is insufficient 
evidence that these deputies committed criminal misconduct. 


The following analysis is based upon reports prepared by the Los Angeles County 
Sheriff’s Department submitted to this office by Detectives Jim Gates and Stephen 
Weireter between August 11, 2004 and December 7, 2004. Additionally, the District 
Attorney Command Center was notified of the shooting at approximately 10:15 a.m. on 
March 31, 2004. The District Attorney Response Team, comprised of Deputy District 
Attomey Edward Miller and District Attorney Senior | 
responded to the location and was given a briefing of the circumstances surrounding the 


Clara Shortridge Foltz Criminal Justice Center 
210 West Temple Street 

Los Angeles, CA 90012-3210 

(213) 974-3888 

WEBSITE: http://da.co.la.ca.us 
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shooting and a “walk-through” of the scene. Compelled statements were not considered 
as part of this analysis. 


FACTUAL ANALYSIS 


Fatal Shooting of Salvador Mosqueda 


On March 31, 2004, an individual identifying herself as MN: ШИШЕ 
Salvador Mosqueda, made а frantic 9-1-1 call to the Carson Sheriff's Station. She stated 
that Mosqueda was on the way to his ouse with a “shotgun” and that he had 
said that he would die there. explained that Mosqueda was upset because his 
E. not let him see She added that her| vas on drugs. 

could not give the exact address of Mosqueda's but stated that she 
lived on Moneta Avenue between 213^ Street and Carson Street, in the City of Carson. 
She also gave a description of Mosqueda's Honda Civic. 


As Deputy Jeff Greene was driving east on 213" Street, he saw Mosqueda driving 
westbound toward him. As Greene drove past him, Mosqueda looked in his direction, 
nodded and smiled. 


Deputy Greene drove on for another one hundred yards so as not to alert Mosqueda, then 
made a U-tum and followed him. Mosqueda subsequently turned right onto Bolsa 
Avenue. Several patrol cars joined in following him. Deputy Kevin Berger got directly 
behind Mosqueda and turned on his red lights and siren. Mosqueda, however, did not 
stop. As Mosqueda drove past —_ M the intersection of Dominguez 
Street brated that Mosqueda looked angry and said something to the effect of, 
“You would for your kids too.” Mosqueda drove by Sergeant Dale Johnson as he was 
joining the pursuit and stated, “Don’t do it fucker.” As he drove on, Mosqueda ran red 
lights and stop signs. 


Mosqueda subsequently drove west on Torrance Boulevard (hereafter, ‘“Torrance”), then 
turned right, northbound onto Normandie Avenue (hereafter, “Normandie”). Deputy 
Berger remained behind him, followed in order by De uties Armando Hernandez and 
Mark Rennie in one patrol car, and о. Sergeant Dale Johnson іл 
separate cars. 


| XN stopped at the intersection facing northbound on Normandie. She 


said that Mosqueda was laughing as he made his right turn. 

Mosqueda traveled approximately 150 yards down Normandie, then abruptly made a U- 
turn and stopped near the west curb facing southbound. Deputy Berger also made a U- 
turn and stopped behind Mosqueda’s car. 


As Deputy llo north on Normandie toward Mosqueda, he saw him reach towards 


Captain Raymond Peavy 
April 11, 2005 P 
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his passenger seat. Г @ investigators that Mosqueda then tumed towards him and 
pointed what he believed was a shotgun directly at him through his (Mosqueda's) 
window. In fear for his life, ШШ: of his patrol car while it was still moving, 
and began shooting at Mosqueda. atrol car made a U-turn in front of 
Mosqueda’s car, then hit a telephone pole on the west side of the street. 


Deputy Berger stated that after stopping behind Mosqueda’s car, he saw the barrel of an 
assault rifle protruding from Mosqueda's driver's door window pointed eastbound. 
Berger saw a patrol car (possibly Deputy [cast of Mosqueda’s car and believed 
that Mosqueda was going to shoot at the assisting deputies. In response, Berger fired two 
rounds through his front windshield while he was still seated in his patrol car. Berger got 
out of his car and moved to take cover behind it, continuing to fire rounds at Mosqueda as 
he did so. Berger reloaded his gun once he got behind his car. 


Sergeant Johnson stopped southeast of Mosqueda's car after Mosqueda completed his U- 
turn. Johnson saw Mosqueda lower his gun in his and Deputy| direction. Johnson 
heard gunshots, but did not know if Mosqueda was the one firing. Sergeant Johnson fired 
two rounds at Mosqueda. 


As Deputies Rennie and Hernandez drove by Mosqueda, following his U-turn, they saw 
him motioning with his hand downward. Rennie thought he heard Mosqueda say, "Right 
here." Rennie made a U-tum and parked behind Deputy Berger. Rennie saw the muzzle 
of Mosqueda's gun protruding out the driver's door window pointing at Depu! 

Deputy Rennie believed he saw puffs of smoke and muzzle flash coming from 
Mosqueda's gun and heard shots fired. Rennie told Hernandez that Mosqueda was firing 
his weapon. Rennie exited the patrol car and fired a full magazine of rounds at 
Mosqueda. 


Deputy Hernandez also believed that Mosqueda was firing his weapon. After exiting the 
patrol car armed with a shotgun, he ran up to the passenger side of Deputy Berger's 
patrol car. Hernandez fired two or three rounds through the rear window of Mosqueda's 
car. 


ориу -1020c his firearm two times іп the course of ће incident. He continued 
to fire at Mosqueda as he ran to Sergeant Johnson’s patrol car to take cover. | — EN 
that Mosqueda was still pointing his gun at him and moving back and forth. Sergeant 
Johnson and Deputies Berger, Rennie and Hernandez gave similar accounts of 
Mosqueda's actions following their initial volleys and believed that Mosqueda continued 
to pose a deadly threat. They fired additional rounds at him until Sergeant Johnson, in 
the belief that Mosqueda had been wounded, ordered everyone to halt their fire. 


Deputies subsequently removed Mosqueda from the vehicle. Paramedics were called and 
pronounced him dead at the scene. Mosqueda sustained eleven gunshot wounds and two 
shotgun wounds. A toxicology test indicated the presence of methamphetamine and 
marijuana in his blood. 
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| — R3 roofers who were working on the roof of Melody 
Liquor (hereafter, "the liquor store"). ЕЕ: Mosqueda make a U-turn and соте to а 
stop across the street, north of the front of the liquor store. He then saw Mosqueda raise 
his gun. In the belief that Mosqueda was going to start shooting, — m down flat on 
the roof. He then heard rounds being fired, but did not see what occurred on Normandie. 


Mosqueda was armed with an assault rife. Investigators found the safety lever in the fire 
position. It was loaded with twenty-five live rounds, including one in the chamber. No 
evidence was recovered indicating that Mosqueda fired the weapon. 


Ninety-four expended cartridge casings were recovered from the scene of the shooting. 
Sergeant Johnson fired a total of four rounds during the incident. Deputy Rennie 
believed he fired a total of thirty-one rounds at Mosqueda. Deputy Hernandez fired four 
rounds from his shotgun and stated he fired ten to twelve rounds from his handgun. 

DEN 2:8 he fired between twenty-five and thirty rounds. It appears that Deputy 
Berger fired approximately 20 rounds. 


ada 


Non-fatal Shooting of| === 


During the shooting incident involving Mosqueda, deputies who arrived on the scene to 
assist mistakenly believed that a sniper was firing shots at deputies from the roof of the 
liquor store. Asa нн R two gunshots wounds to his left 
shoulder. 


At the southeast corner of the Torrance-Normandie intersection is the Golden Eagle 
Restaurant (hereafter, “the restaurant”). Mosqueda drove past the restaurant when he 
turned north onto Normandie from Torrance. The liquor store is located north of the 
restaurant. There is a parking lot located between the restaurant and the liquor store 
which is shared by both locations. The parking lot also can be entered from Torrance on 
the east side of the restaurant. A sign for the liquor store extends along the edge of the 
roof facing Normandie. The sign extends approximately three feet upward from the roof 
and an individual can easily hide behind it. If the sign was constructed with the 
appropriate materials, it could function as a barricade for a sniper. 


The area, in the unincorporated county area of Torrance, is claimed by the Tortilla-Flats 
street gang. This gang is also called by the nickname “Snipers” and is known for 
ambushing its victims. 


Sergeant Holly Francisco and Deputy Robert Doty, assigned to a patrol car driven by 
Doty, along with Deputies Eric Felis and Gary Winfield, each assigned to separate patrol 
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cars, were involved іп the pursuit of Mosqueda, but disengaged at the direction of 
Sergeant Johnson. After terminating their pursuit, Sergeant Francisco heard Sheriff's 
helicopter observer Deputy Patrick Morris (hereafter, “the helicopter) advise that there 
was an officer involved shooting. Deputy Doty parked their car on the east side of the 
restaurant. Deputy Felis followed Doty into the restaurant parking lot. Deputy Winfield 
stated that he entered the parking lot approximately thirty seconds after Deputy Felis. 


As Sergeant Francisco exited her patrol car, she heard gunshots. She and Deputy Doty 
immediately took cover. Francisco told investigators that she saw two men lying on the 
ground in the parking lot on the north side of the restaurant and that one of these men 
pointed up toward the roof of the liquor store. She looked up and saw a man’s head 


bobbing up and down on the southwest section of the liquor store roof. The man was 
I ss in a red shirt and green pants. Francisco yelled at ——m 
English and Spanish to put his hands up. Francisco stated that though she made eye 
contact " „Т times, he did not comply with her commands. Francisco 
stated that appeared to be looking toward the deputies involved in the shooting 
with Mosqueda on Normandie Avenue. 


Francisco said that the helicopter advised by radio that there were “possible snipers on 
the roof of the liquor store.” 


Francisco also saw a second man on the liquor store roof dressed in blue. This was 
| 5 standing cast oe down on the roof and 
placed his hands out. Francisco told investigators that she then heard Deputy Berger 
advise by radio that there was a “possible sniper on the roof of the liquor store.” 
According to Francisco, BE... to bob his head up and down. At the same 
time, she heard the sound of gunshots “pinging” to the west, off the restaurant's north- 
facing wall. HE peared to have something in his hands and at some point, she 
heard the helicopter advise that one of the men on the roof had something in his hands. 


Sergeant Francisco believed T vas a sniper firing at her and her partners. 
She fired three rounds at him and gave more verbal commands. HE continued to 
stick his head up and Francisco fired two more rounds at him. 


Sergeant Francisco stated that | — uS facing her when she fired her initial rounds. 
When Francisco fired her second set of rounds MERI facing towards the 
deputies on Normandie. She heard rounds being fired at this time. It appeared to 
Francisco m was kneeling down, taking a position to shoot at the deputies on 
Normandie. 


Sergeant Francisco estimated that she and her partners began to fire rounds just seconds 
after or simultaneously with the conclusion of the shooting on Normandie Avenue. 
Francisco stated that after she fired her rounds, Deputy Greene advised by radio that the 
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men on the roof were only workers. 


Deputy Felis gave an account of the incident that was similar to Sergeant Francisco's. 
According to Felis, Francisco advised him that two persons lying down in the parking lot 
had pointed up at the liquor store roof. When Felis first spotted the individuals on the 
Яя lying face down and moving his head up and down. As 
Felis described У M. looked towards the street and then directly at him 
and Francisco. At one point, he heard Deputy Berger on the radio state that there was a 
possible sniper in the area. Felis said he also heard the helicopter broadcast that there 
was a sniper. Felis told investigators that ubsequently popped up, exposing 
his torso. At this point, the helicopter advised that as holding something in 
his hand. Felis fired one round at him. Felis did not see {holding anything. 
Felis stated that based on the totality of the entire situation, he believed the two men on 
the roof were a threat to him and his partners. He said he fired the round because he was 
“scared to death” and believed and | ma snipers. 


Deputy Winfield had a different perception of events. As stated above, he pulled into the 
restaurant parking lot about thirty seconds behind Deputy Felis. As he got out of his 
patrol car, he heard shooting coming from the area where Mosqueda had been stopped 
and believed that either Sergeant Francisco or Felis had fired their weapons. Winfield 
heard on the radio that there were two possible snipers on the liquor store roof and then 
heard the helicopter broadcast that one of the males on the roof had an object in his 
hands. Winfield said that when he looked up to the liquor store roof, EE. 
*completely still" and Г walking back and forth. According to Winfield, it was 

ho did not comply with Francisco’s commands to put his hands up and | 
was lying motionless on the roof. Winfield told investigators that the helicopter advised 
that had an object in his hands. Deputy Winfield determined that] was an 
immediate threat. hen walked to the south portion of the liquor store roof and 
began to raise his arms. Believing that was about to shoot at him, Winfield fired 
one round from his shotgun. Winfield believed that the deputies with him fired before he 
did. 


Deputy Greene had arrived at the intersection of Normandie and Torrance when he heard 
the helicopter announce the shooting involving Mosqueda. Greene subsequently entered 
the restaurant and was told there were workers on the liquor store roof. He broadcast that 
and cre workers, and the two men were subsequently assisted down 
from the roof. Greene stated that he made his broadcast after all the shooting had ended. 


After he exited their patrol car, Deputy Doty followed Sergeant Francisco. Doty said 
there were a lot of shots being fired and it sounded like a major gun battle as they made 
their approach. When Doty went around the corner of the restaurant, he also heard the 
sound of rounds hitting metal about fifteen feet away. After Francisco fired her initial 
rounds, Doty saw the man on the ground pointing up toward the liquor store roof and he 
believed they were being shot at. Doty, however, was unable to see what Francisco was 
shooting at. Doty said Francisco was yelling, “Manos arriba, manos arriba!” the whole 
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time. 


Deputy Patrick Morris, the observer in the Sheriff's helicopter, transmitted his 
observations of the shooting involving Mosqueda by radio. He heard someone state on 
the radio that there was a sniper on a roof. Morris began to check the roof tops and 
approximately thirty seconds later, he saw two men proned out on the liquor store roof. 
He also saw roofing material on the roof and a ladder. Morris immediately advised 
ground units that the men on the roof were “roofers, not snipers.” Morris then heard 
Sergeant Francisco come onto the radio and state there was a sniper on the roof. Morris 
went back onto the radio and advised her that the men were only roofers, not snipers. 
Francisco again stated over the radio that there were snipers on the roof. As the 
helicopter flew closer to the roof, Morris saw a bulky object come out of one of the men's 
hands. The object did not appear to be a weapon. Morris again went back on the radio 
and advised that the men were only roofers, not snipers. Morris stated that the men were 
still in a prone position. Someone however, broadcast that they were still taking rounds. 


Sergeant Johnson said that he heard gunfire from behind his position after Deputy MM 
abandoned his car and took cover behind Johnson's vehicle. Johnson continued 
to hear gunfire after the shooting with Mosqueda ended. Johnson believed that he and his 
subordinates were being ambushed. 


nly speaks Spanish. He stated that about a minute after the shooting 
stopped on Normandie, he started crawling toward a ladder so he could come down. 
When he rose up on his knees, deputies in the parking lot below began firing at him. He 
said he raised his hands up to tell them that he was hit and they told him not to move. He 
did not hear anyone shouting at him before he was shot, but heard the orders to come off 
the roof afterward, even with the helicopter above him. ПО two gunshot 
wounds to his left shoulder. 


lonly speaks Spanish and made contradictory statements to investigators. 
He stated that after he heard gunfire, he crawled to the front of the liquor store to take 
cover. At one point, he rose to see if it was clear to go back to the other end of the roof 
and he felt a bullet go over his head. He ducked back down and told] to stay down. 
He further told EH. put his hands,up and to tell the police they were working there. 
aid that when raised his hands, he was hit by gunfire. 


ИШ... told investigators that he popped his head up to tell the deputies that they 
wanted to come down from the roof and saw an African-American deputy shoot at him. 
HER said he felt several rounds pass over his head at this time. He said he did not 
hear any commands from the deputies, but this might have been because the helicopter 

was right over their heads. 


_ subsequently told investigators, however, that he never saw the African- 
American deputy shoot, but Fw ola him that the African-American deputy shot 
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him. | E that he never saw anyone shooting at him. 


An expended bullet was found on the sidewalk of Normandie in front of the restaurant. 
Another expended bullet was found in the parking lot about eleven feet from the 
restaurant's north wall. These may be bullets that Sergeant Francisco and Deputy Doty 
believed they heard hitting the area of the restaurant, and could have been fired by 
deputies involved in the shooting with Mosqueda. Based on the state of the evidence, 
however, there is no way to determine this with certainty. Rather, they could have been 
fired by the deputies who fired toward the liquor store roof and ended up in their resting 
positions as the result of ricocheting off the liquor store. 


The Radio Transmissions 


Unfortunately, the usefulness of the audiotape of the radio transmissions during the 
incident is somewhat limited by the fact that no gunfire can be heard. Thus, it is not 
possible to correlate the timing of the information broadcast over the radio with the 
actions of the deputies in firing rounds at the individuals on the roof of the liquor store. 
Moreover, it cannot be determined when the shooting involving Mosqueda ended and the 
shooting УА 2- 


About twenty-three seconds after Deputy Morris advised of ће officer involved shooting 
with Mosqueda, Sergeant Francisco states, “Code 7, code 6” to signal that she has arrived 
at the scene. 


Shortly after, an unknown deputy who is apparently involved in the shooting with 
Mosqueda states, "(unintelligible) car. He has a gun.” Immediately after this, Francisco 
states, “No, no, he’s on the rooftop at the liquor store. We're just north. He's on the 
liquor store roof. Copy." In response to the dispatcher's request for a description, 
Francisco replies, “(unintelligible) green pants. And additional shots fired. It looks like 
he was trying to snipe at the deputies. Do not come southbound on Normandie, 
nobody." 


A few seconds later, Deputy Morris broadcasts, “The people on the roof at the liquor 
store, they’re just taking cover. They’re roofers on the roof. They are just taking cover 
behind the behind the liquor store sign there.” Shortly after, an unknown male deputy 
advises “Got more shots fired,” but it is unknown whether this deputy is referring to the 
situation involving Mosqueda or the subjects on the roof. Francisco then is heard stating, 
“Tell Johnson, back up, back up! Johnson, back up, he’s on the roof! Back up.” 


Deputy Morris responds almost immediately, “The guys on the roof are only roofers. 
They look like they're just taking cover. Copy?” Seconds later he elaborates, "The guys 
on the roof are only roofers. They got ladders to the east. They were working on the 
roof. They’re just taking cover. They’re down hiding behind the, like the liquor store 
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sign there on the west side.” 


The dispatcher responds, “Сору. Roofers on top of the roof of the liquor store. Any unit 
to confirm an actual suspect description?” 


Sergeant Francisco responds, “Не” going to be a male Hispanic. He has green pants and 
а гей shirt. He keeps popping up. No units come south towards the liquor store." This 
occurs about two minutes after Francisco indicated she had arrived at the location. 


The dispatcher then asks for confirmation of Francisco's identity and whether she is still 
advising that a suspect is on the roof. 


Deputy Morris interjects, again stating, “The guys on roof are workers. They got a ladder 
on the roof. They were working on the roof. Copy?” 


In response, a voice believed to be Sergeant Johnson’s broadcasts, “There are still rounds 
going off, buddy.” 


About thirty-six seconds later, Deputy Murphy broadcasts, “Hey guys, I don’t see any 
four-seventeens. They look like they’re standing out with their hands out to the sides. 
The guy in the dark clothing has his hands out to the side. Here, stand by.” About forty 
seconds later, Morris broadcasts that the “guy in dark clothing” has something in his 
hands and they are going to go lower to see what it is. 


The dispatcher subsequently asks Deputy Berger to confirm that there was only one 
suspect that he saw in the vehicle. Berger responds that there was only one suspect in the 
car, “But we heard rounds after we stopped firing coming from the south over near the 
restaurant. He may have set up a some sort of sniper situation.” This is about four 
minutes and twenty seconds after Sergeant Francisco indicated her arrival at the scene. 


About fifteen seconds later, Deputy Morris advises, “the guys are definitely proned down 
on the roof there.” 


About one minute and fifteen seconds later, Deputy Greene advises Deputy Morris that 
he is in the restaurant and people have told him that the people on the roof are employees 
working. This occurs about six minutes after Sergeant Francisco advised of her arrival at 
the scene. 


CONCLUSION 


California law permits the use of deadly force in self-defense or in the defense of others if 
it reasonably appears that the person claiming the right of self-defense or the defense of 
others actually and reasonably believed that he or others were in imminent danger of 
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great bodily injury or death. People v. Williams, (1977) 75 Cal.App. 3d 731. 


In protecting himself or another, a person may use all force which he believes reasonably 
necessary and which would appear to a reasonable person, in the same or similar 
circumstances, to be necessary to prevent the injury which appears to be imminent. 
California Jury Instructions—Criminal 5.30, 5.32. 


Actual danger is not necessary to justify the use of deadly force in self-defense. If one is 
confronted by the appearance of danger which one believes, and a reasonable person in 
the same position would believe, would result in death or great bodily injury, one may act 
upon those circumstances. The right of self-defense is the same whether the danger is 
real or merely apparent. People v. Toledo, (1948) 85 Cal. App. 2d 577. 


The “reasonableness” of a particular use of force must be judged from the perspective of 
a reasonable officer on the scene, rather than with the 20/20 vision of hindsight . . . The 
calculus of reasonableness must embody allowance for the fact that police are often 
forced to make split-second judgments — in circumstances that are tense, uncertain, and 
rapidly evolving — about the amount of force that is necessary in a particular situation. 


Graham y. Conner, (1989) 490 U.S. 386, 396-397 


When the peril is swift and imminent and the necessity for action immediate, the law 
does not weigh into nice scales the conduct of the assailed and say he shall not be 
justified in killing because he might have resorted to other means to secure his safety. 
People v. Collins, (1961) 189 Cal. App. 2d 575. 


In this case, the deputies were justified in using deadly force against Salvador Mosqueda. 
Mosqueda was armed with an assault rifle loaded with two dozen rounds of ammunition. 
When he pointed his rifle outside his car window in the direction of Першу гоа 
Sergeant Johnson, he clearly posed an imminent mortal danger to all of the deputies who 
had pursued him. 


As for the second shooting incident, тт КУЮУ posed 


no actual danger to the deputies. The question that must be addressed is whether the 
deputies actually and reasonably believed they were in imminent danger of great bodily 
injury or death. 


It is clear, contrary to Sergeant Francisco’s statement, that the first individual to 
broadcast anything about a “sniper” was herself. The only other person to use the word 
“sniper” was Deputy Berger, and this was not until approximately four minutes and 
twenty seconds after Francisco indicated her arrival at the scene. Nevertheless, the sound 
of Francisco’s voice as she broadcast her observations leaves no doubt that she actually 
believed she was confronted by a sniper and that she feared for her life as well as the 
lives of her fellow deputies. Nor does it appear to be reasonable to doubt that Deputies 
Felis and Winfield shared Francisco’s fears based on their own perceptions of the 
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incident. 


It is also clear that the helicopter never broadcast that there was a possible sniper on the 
roof of the liquor store as Sergeant Francisco and Deputy Felis believed. These kinds of 
discrepancies, however, as well as other apparent discrepancies between the accounts 
given by the deputies and the tape of the radio transmissions, are not unusual, given the 
rapidly evolving and confusing nature of the situation the deputies found themselves in. 
It is apparent that the deputies who fired rounds allia not hear the broadcasts by 
the helicopter advising that the people on the roof were workers. Yet, it is hardly 
surprising that deputies who believed they were confronting a sniper may have had their 
attention distracted from the radio broadcasts. One communication from the helicopter, 
unfortunately, was key to elevating the level of danger felt by Francisco, Felis and 
Deputy Winfield: that one of the persons on the roof had something in his hands. This 
statement fueled the perception that the persons on the roof posed an imminent mortal 
danger. 


Thus, there is abundant evidence that Sergeant Francisco and Deputies Felis and Winfield 
actually betieved they were in mortal danger. Did they reasonably believe they were in 
imminent danger of great bodily injury or death? It is indisputable that Mosqueda’s 
pointing of his assault rifle at deputies and their response with deadly force created a 
situation of great danger for all persons in the area. This was joined by a series of 
coincidences: (1) Mosqueda led deputies into an area controlled by a gang nicknamed 
“Snipers,” that has a reputation for employing ambushes; (2) Mosqueda just happened to 
stop across the street from a building where workers on the roof engaged in movements 
consistent with the actions of snipers; (3) A man lying on the ground pointed up at the 
liquor store roof, which Sergeant Francisco understood as an indication that the persons 
on the roof posed a threat; (4) The movements of the workers on the roof took place 
while the sounds of gunfire were emanating from nearby, giving the appearance that the 
workers were in fact the ones firing rounds; (5) The workers took cover behind a sign 
consistent with the appearance of snipers hiding behind a barricade; (6) Sergeant 
Francisco and Deputy Doty heard what they believed was the sound of bullets hitting the 
restaurant; (7) The workers on the roof did not respond to commands by Sergeant 
Francisco. They only spoke Spanish and may not have been able to hear because of noise 
from the helicopter. Given these circumstances, any conclusion that the deputies who 
fired а: unreasonably would require an unseemly and impermissible use of 
the “20/20 vision of hindsight” to second-guess deputies who were “forced to make split- 
second judgments.” We find insufficient evidence to question the reasonableness of the 
deputies’ actions. 


We conclude that Deputies Kevin Berger, BB Armando Hernandez, Mark 
Rennie and Sergeant Dale Johnson acted reasonably and lawfully in self-defense and in 
defense of others when they used deadly force against Salvador Mosqueda. We further 
conclude that there is insufficient evidence that Deputies Eric Felis, Gary Winfield and 
Sergeant Holly Francisco committed a crime when they used deadly force against 


Captain Raymond Peavy 


April 11, 2005 uw 
Page 12 Ne 


EN We are therefore closing our file and will take no further action in this 
matter. 


Very truly yours, 


STEVE COOLEY 
District Attorney 


EDWARD A. MILLER 
Deputy District Attorney 
(213) 974-5090 
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